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THIS INTERLOCAL COOPERATION AGREEMENT (this “Agreement”) is
entered into effective ;2000 by and between the BOARD OF REGENTS OF
THE UNIVERSITY OF NEBRASKA, a public body corporate, the CITY OF LINCOLN,
NEBRASKA, a municipal corporation and the LOWER PLATTE SOUTH NATURAL
RESOURCES DISTRICT, a political subdivision of the State of Nebraska, parties executing
this Agreement as further described in Paragraph 1.01 hereof, all of which are public agencies

within the meaning of Neb. Rev. Stat. § 13-803 (1997). The parties are sometimes collectivel)r
referred to as the “Three Partners” and individually as “Each Partner.”

WITNESSETH:
RECITALS

A, Art. XV, § 18 of the Constitution of the State of Nebraska and Neb. Rev. Stat. §
13-801 through 13-827 (1997) authorize two (2) or more public agencies to enter into
agreements with one another for joint or cooperative action in regard to the exercise or
enjoyment jointly of any power or powers, privileges, or authority exercised or capable of
exercise by such public agencies and for the creation of a joint entity with the powers delegated
to the joint entity by such public agencies.

B. Each Partner to this Agreement has the authority, among others things, to plan
and implement public projects for purposes authorized by statute.

C. The Three Partners to this Agreement deem it in their mutual interests to
coordinate planning and implementation of a public project which is described in the Antelope
Valley Study and the United States Army Corps of Engineers Antelope Creek Feasibility Study,
collectively hereinafter referred to as the “Project.” Each Partner to this Agreement has statutory
authority to implement certain aspects of the Project. Together, the Three Partners have
complete statutory authority to implement the total Project. The Project generally includes
community revitalization, transportation, and drainage/flood control improvements as shown on
Exhibit “C” and incorporated herein by this teference.

D. The Three Partners desire to enter into this Agreement in order to jointly plan and
implement the Project.

E. The Three Partners desire to create a joint administrative entity, known as the
Joint Antelope Valley Authority, to act on their behalf for the purposes and upon the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the above recitals and the mutual promises and
covenants contained herein, IT IS AGREED BY AND BETWEEN THE THREE PARTNERS
HERETO, as follows:

Fl



SECTION 1 .
PARTIES AND DEFINITIONS

1.01 Parties. The Three Partners to this Agreement are pubhc agencies within the
meaning of Neb. Rev. Stat. § 13- 803 (1997).

1.01.1 The Board of Regents of The University of Nebraska, the City of Lincoln,
Nebraska, and the Lower Platte South Natural Resources District are the Three Partfiers,
Each Partner understands and agrees that it is a public agency within the meaning of Neb.
Rev. Stat. § 13-803 (1997). Each Partner consents to the participation in this Agreement

- by the other Partners. Each Partner agrees and acknowledges that this Agreement shall

become binding upon each Partner upon execution of this Agreement by all Three
Partners,

1.01.2 It is understood and agreed that Each Partner shall execute this
Agreement by executing a separate attachment in the form attached herets as Exhibit
“A”. It is understood and agreed that each Partner shall be bound upon execution of a
separate attachment to the same extent as if all Three Partners had joined in the execution
of this Agreement in a single attachment. It is further understood that the execution of
this Agreement only initiates the *“Preparation Period” of this Agreement, and that the
execution of a supplement to this Agreement by Each Partner, in the form attached as
Exhibit “B”, is required to initiate the “Implementation Period” of the this Agreement.

1.02 Definitions: The following definitions shall have the prescribed meaning for the
purpose of this Agreement:

1.02.1 “Affiliated Governments™ shail include the Lincoln-Lancaster County
Railroad Transportation Safety District; State of Nebraska Department of Administrative
Services; Nebraska State Board of Agriculture; and Nebraska Military Department.

1.02.2 “Community Revitalization Improvements” included in the “Phase One
Components” shall include (i) Northeast Park; (it) expanded recreational fields; (iii)
additional retailing, office and housing opportunities in the east downtown area; (iv)
bike/hike trail loop around downtown and the University and other connevtor trails; (v)
wrap around centers; (vi) redevelopment activities in the North 27" Street Dev elopment
Area; and (vii) Closer to Home Strategies. Attached as Exhibit “C” is the Amended
Draft Single Package map which illustrates, among others, the general location of the
Community Revitalization Improvements. '

1.02.3 “Estimated I—"nanc:aiﬂPlaﬁ”' includes the estimated allocation of funds
and resources between the Three Partners to fund the Phase One Componenis. The
Estimated Financial Plan” is attached hereto as Exhibit “D”. It is contemplated that the

Estimated Financial Plan will be amended as needed from time to time by the Three
Partners.



1.02.4 “Governmental Approvals” shall include the approval by the appropriate
government entity or entities of the following: (i) Antelope Valley Environmental Impact
Statement; (ii) Amended Draft Single Package as an amendment to the City’s
Comprehensive Plan; (ii1) Army Corps of Engineers Antelope Creek Feasibility Study;
(iv) the Phase One Components; and (v) the Implementation Period by executing Form B

to this Agreement. It is estimated that the Governmental Approvals will be obtained in
the fall of 2000. P

1.02.5 “Implementation Period” shall include the execution of Form B to this
Agreement by Each Partner authorizing JAVA to implement property acquisition
including condemnation, relocation assistance programs and the completion of the
design, funding, construction and implementation of the Phase One Components. It is
estimated that the Implementation Period will commence in the fall of 2000 and take
approximately six (6) to ten (10} years to complete.

1.02.6 “JAVA” means the Joint Antelope Valley Authority, an independent and
separate administrative governmental entity created pursuant to this Agreement to carry
out the review and implementation of the Phase One Components.

1.02.7 “Phase One Components” means Transportation Improvements,

Stormwater Improvements, and Comrmunity Revitalization Improvements as shown on
Exhibit “C™.

1.02.8 “Phase Two” is the Amended Draft Singie Package without the Phase
One Components.

1.02.9 “Preparation Period” begins with the execution of this Agreement by
Each Pariner and includes (i) creation of JAVA as an independent administrative
govemment entity to continue and/or complete the planning, design, and approval of the
Project; (ii) coordination and dissemination of public information and review; and (111)
review and update of the funding and financing plan with the State of Nebraska and other
funding sources for the Implementation Period. It is estimated that Preparation Period
will commence in the Spring of 2000 and take approximately six (6) months to complete.

1.02.10 “Project” includes the Amended Draft Single Package as described in
the Antelope Valley Study, the Environmental Impact Statement and the United States
Army Corps of Engineers Antelope Creek Feasibility Study. The Project has two (2)
components, Phase One and Phase Two.

1.02.11 “Railroads” shall include Burlington Northern and Sante Fe Railroad,
Union Pacific Railroad Company, and Omaha Lincoln and Beatrice Railroad.

1.02.12 “Stormwater Improvements” included in the “Phase One
Components”™ shall include (i) the Antelope Creek open waterway and linear park
improvements from *J” Street to the confluence of Salt Creek; (i1) rebuilding a South
Street bridge over Antelope Creek, and (iii) removal of an Antelope Creek bridge at



South 38™ Street and vacation of a portion of South 38™ Street. Attached as Exhibit “C”

is the Amended Draft Single Package map which illustrates, among others, the general
location of the Stormwater Improvements. _

_ 1.02.13 “The Three Partners” shall mean the Board of Regents of the
University of Nebraska (“University™); City of Lincoln, Nebraska (“City”"); and Lower

Platte South Natural Resources District (“LPSNRD”). “Each Partner” shall mean the
individual Partners. ) S

1.02.14 “Transportation Improvements” included in the *“Phase One
Components” shall include (i) the north/south roadway connecting North 14" Street (near
Military Road) and “K*'/"L” Streets (near South 19™ Street); 1) east/west roadway
connecting 9"/10™ Streets (near Avery Avenue) and North 27" Street (near /State Fair
Park); (iii) related bridges, street intersections and road and driveway connéctions,
sidewalks, trails, traffic signals and controls, bridges, drainage and stormwater
improvements, utility relocation and improvements; and (iv) vacating two (2) at-grade
street crossings of the BNSF railroad at North 14™ Street and North 17" Street. Attached
as Exhibit “C” is the Amended Draft Single Package map which illustrates, among
others, the general location of the Transportation Improvements.

SECTION 2
AUTHORITY

2.01 Interlocal Cooperatidn Act. Each Partner has made and entered into this
Agreement pursuant to the authority conferred on Each Partner under the Interlocal Cooperation
Act as provided in Neb. Rev. Stat. § 13-801 through 13-827 (1997).

SECTION 3
DURATION

3.01 Term. Each Partner acknowledges that this Agreement contains two separate and
distinct parts encompassing the Phase One Components. The first part is the Preparation Period
that is estimated to take approximately six (6) months to complete. The second part is the
Implementation Period that will begin after the Preparation Period is completed and is estimated
to take approximately six {6} to ten (10) years to complete. The Three Partners by executing the
Exhibit “A” are initiating only the Preparation Period of this Agreement. At or near the
completion of the Preparation Period, the Three Pariners will execute Exhibit “B* initiating the
Implementation Period of this Agreement. Subject to partial or complete termination of this
Agreement as hereinafter provided in Section 7.01, the duration of this Agreement within the
meaning of Neb. Rev. Star. § 13-804(3)(a) (1997) shall be for Preparation Period of two (2) years
from and after the effective date hereof or until the supplement to this Agreement has been
executed, whichever occurs first, and for Implementation Period, ten (10) years from and after

the execution of the supplement to this Agreement or until the Implementation Period has been
completed, whichever occurs first.



SECTION 4
GENERAL ORGANIZATION OF JOINT ENTITY
. : AND '
POWERS DELEGATED TO JOINT ENTITY

4.01 Intent. Each Partner believes that a joint entity offers the best joint
administrative decision-making and accountability model to insure successful project review and
implementation within budget and fiscal constraints. It would be difficult for Each Partner %
properly address, in a timely and coordinated fashion, all the issues and detailed decisions
needed to be made on an interrelated and multi-jurisdictional set of projects over a multi-year
time frame. Afier careful consideration, a separate and independent governmental entity appears
to provide the best vehicle to seek funds, investments and appropriations from private
individuals, corporations and foundations and from different levels of government.

4.02 General Organization. The general organization, composition and nature of the
separate legal or administrative entity created by this Agreement with the meaning of Neb. Rev.
Stat, § 13-803(b) (1997) shall be as follows:

4.02.1 Joint Entity. This Agreement creates a joint administrative entity
consistent with the provisions of Neb. Rev. Stat. § 13-804(6) (1997) to be known as the
“Joint Antelope Valley Authonty” (hereinafter referred to as “JAVA”). JAVA shall be
subject to the control of the Three Partners within the meaning of Neb. Rev. Stat. § 13-
804(6) (1997). JAVA shall constitute a separate administrative entity, exercising the
public powers granted by this Agreement and acting on behalf of The Three Partners.
Each Partner agrees to jointly participate with the other two Partners through JAVA to
engage in the activities of JAVA,

4.02.2 Exercise of Power. In accordance with Neb. Rev. Stat. § 13-804(1)
(1997), any power or powers, privileges, or authority exercised or capable of being
exercised by any individual Partner regarding the Phase One Components may be
exercised and enjoyed jointly with the other Partners and is hereby delegated to JAVA.

4.02.2.1 Inaccordance with Neb. Rev. Stat. § 13-807 (1997), The Three
Partners by this Agreement, are contracting with each other to perform any
governmental service, activity, or undertaking, which at least one of The Three
Partners is authorized by law to perform regarding the Phase One Components

and such governmental service, activity, or undertaking is hereby delegated to
JAVA.

4.02.3 Administrative Board. The business and affairs of JAVA shall be
conducted by a Board of Administrators (hereinafter referred to as “the Administrative
Board”) as follows:

4.02.3.1 Representation. Each Partner shall be a member of the
Adrinistrative Board of JAVA and shall appoint a representative and alternate
representative from its administrative staff to act on behalf of Each Partner at any



meeting of the Administrative Board as hereinafter provided. The representative

appointed by Each Partaer shall act on behalf of such Partner if present at any

- meeting of the Administrative Board . The alternate representative appointed by
Each Partner shall act on behalf of such Partner at any meeting of the

Administrative Board only in the event that the representative appointed by such

Partner is not present at such meeting. The altemate representative if present at

any such meeting shall exercise all powers of the representative in the absence of
the representative.

4.02.42 Meetings. The Administrative Board of JAVA shall meet at
least quarterly and shall have annual meetings and other meetings as provided in
any bylaws, rules or regulations adopted by the Administrative Board .

4.02.4.3 Notice. Notice of any meeting of the Administrative Board of
JAVA shall comply with the open meetings law and public notice requirements.
Notice of any meeting will also be given to Each Partner as provided in any
bylaws, rules or regulations adopted by the Administrative Board .

4.02.4.4 Quorum. Except as otherwise provided in section 7.01.2, the
presence of a representative or alternate representative of Each Partner (100%)

shall be necessary for the transaction of business by the Administrative Board and
shall constitute a quorum.

4.02.4.5 One Vote Per Member. Each member of the Administrative
Board of JAV A shall have the right to cast one (1) vote on any action of the
Administrative Board and there shall be no weighted voting whereby any Partner
has greater voting authority than any other Partner.

4.02.4.6 Unanimous Vote. Except as otherwise provided in section
7.01.2, the affirmative vote of 100% of the members of the Administrative Board
of JAVA represented in person by  representative or alternate representative
shall be necessary for any action of the Administrative Board at any meeting of
the Administrative Board at which a quorum of the members of the
Administrative Board is present.

4.02.4.7 Bylaws, rules and regulations. The bylaws, rules or regulations
adopted by the Administrative Board of JAV A shall provide for a Chairperson,
Vice Chairperson, and such other officers as determined necessary by the
Administrative Board. The bylaws shall also provide for a Project Manager to
carry out the day-to-day responsibilities of JAVA. The Project Manager shall be
the City’s Director of Public Works or his or her designee. Compensation for
time and salary benefits, if any, shall be included in the Estimated Financial Plan.

4.02.4.8 Committees. The Administrative Board of JAV A shall have
authonity to create commitiees in 1ts discretion with such power and authonty as
provided in the bylaws. rules or regulation adopted by the Administrative Board.



things':

4.02.4.9 Ex-officio. Representatives of Affiliated Governments may

participate at meetings of JAVA as ex-officio nonvoting members.

4.03 Requirements for JAVA. The Administrative Board of JAVA shall, among other

4.03.1 Organizational Meeting. Conduct an organizational meeting”
within thirty (30) days after the execution of this Agreement, for the
adoption of bylaws, rules or regulations, the election of officers and the
transaction of such other business as necessary or convenient.

4.03.2 Budget. Approve annually a budget of revenues and expenditures
consistent with the provisions of Paragraph 6.02 hereof.

4.03.3 Citizens Committee. Create a citizen committee to provide input
and advice to JAVA. Such committee shall meet at least twice a year and
shall have a maximum of nine (9) members.

4.04 Options for JAVA. The administrative Board of JAVA may, among other things:

4.04.1 Designs and Studies. Cause designs and studies to be made as

necessary or convenient to carry out the purposes of this Agreement.

4.04.2 Loaned Staff, Employ or Contract. Utilize loaned staff by any
Partner or another governmental entity or employ or contract for such
technical, legal, contractors, consultants, administrative and ¢lerical
assistance as necessary or convenient to carry out the purposes of this
Agreement. Compensation, if any, for time and salary benefits for staff
loaned by Each Partner, shall be included in the Estimated Financial Plan.

 Delegated Powers. The powers delegated to JAVA by The Three Partners hereto

within the meaning of Neb. Rev. Stat. § 13-804(6) (1997) shall include, but shall not be limited

to, following:

4.05.1 Preparation Period. The power to carry out the activities during the
Preparation Period of this Agreement including:

+ public information and review;
s project design;

» receive gifts, grants, bequests, devises, exchanges, and appropriations;
and

e contracting or purchasing authority that Each Partner may possess.



4.05.2 Implementation Period. In addition to the continuing powers of section

4.05.1 above, the powers to carry out the activities during the Implementation Period of
this Agreement including:

pre-construction activities;

construction and construction management;

mitigate adverse impacts and conditions:

utility relocation and installation;

¢ acquisition, development, and construction of the Northeast Park; and

¢ any other power necessary or convenient to implement the Phase One
Components. h

* theright to acquire property including by condemnation if necessary;
» relocation of residences, businesses and structures;

o demolition; : : _

* material and equipment leasing and purchasing; 7
L]

L ]

]

4.05.3 Best Efforts. JAVA will use its best efforts to manage the Phase One
Components in a prudent and responsible manner and within the agreed upon framework
and Estimated Financial Plan constraints, JAVA has the power to delegate
responsibilities to other governments, Affiliated Governments, and non-profit entities.

4054 Limitations of authority. During the Preparation Period of this
Agreement, JAVA shall have no authority to acquire property, borrow money or engage
in construction of the Phase One Comporents.

4.03.5 Other laws. JAVA and its Administrative Board, individual directors,
and officers are required to follow all applicable governmental accountability, conflict of
interest, property acquisition and open meeting laws.

4.03.6 Transfer of Property to JAVA or City. During the Implementation
Peniod of this Agreement, Each Partner shall transfer to JAVA or the City, when and as
applicable, the necessary property interests to enable JAVA to carry out its
responsibilities during the Implementation Period of this Agreement. If the transfer is to

the City, then JAV A has the power and authority to enter and build on City right of way
and easements.

4.03.7 JAVA’s Transfer of Property. After the completion of a specific
component of the Project, JAVA will transfer all real estate and improvements thereon to
the appropriate individual Partner, subject to the necessary and agreed upon easements
which will be conveyed to such Partner or other appropriate public or private entity, or
reserved by such Partner, for the operation, maintenance, repair and inspection of each
specific component.
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-4.03.8 Power to Condemn and Borrow. Dur}ng the Implementation Period of
this Agreement, JAVA shall have the power and authority to acquire and condemn
property rights, borrow, mortgage, pledge, or secure loans and bond its appropriated
revenues and assets; provided however, that JAVA shall have no power and authority to
bond the credit or revenues of The Three Partners or Each Partner.

4.03.9 Additional Powers. In addition to other powers, JAVA shail also have
the following powers as provided by Neb. Rev. Stat. § 13-804(6)(1997):

4.03.9.1 Sue. The po'wcr to sue and be sued;

4.03.9.2 Contract. The power to make and execute contracts and other
instruments necessary or convenient to the exercise of its powers;

4.03.9.3 Seal. Thke power to have a seal and alter the same at pleasure or
to dispense with its necessity;

4.03 9.4 Bylaws. The power, from time to time, to make, amend, and
repeal bylaws, rules, and regulations, not inconsistent with the provisions of Neb.
Rev. Stat. §§ 13-801 through 13-827(1997) and this Agreement.

4.03.9.5 Arrangements with Partners. The power to enter into
arrangements with Each Partner whereby such Partner provides JAVA with
personnel or services consistent with the provisions of Neb. Rev, Stat. §§ 13-806

(1997). Compensation for time and salary benefits, if any, shall be provided in
the Estimated Financial Plan.

4.04_ Insurance. JAVA shall require any third party under contract with JAVA to
provide trade, contractor, or professional services for the activities and services stated or
contemplated by this Agreement, to obtain and keep in force, policies of insurance including
coverage for general liability, professional liability and property in the form and amounts
required by the standard City requirements for that particular trade, contractor, or professional
services. For general liability, each Partner shall be named as an additional insured on such
poticies of insurance. All insurance requirements and certificates of insurance shall be approved
by the City Attomney for conformance with the provisions of the Agreement. A certificate of
insurance evidencing the insurance policies as required above with proof of payment of the
premium shall be provided with the contract documents. Such certificates shall specifically
require the insurance companies to give at least thirty (30) days written notice in the event of

cancellation of, or material change in any of the policies to thé named insured and additional
insureds.

4.05 Indemnity. Each Partner agrees that it will be responsible for its own acts and
omissions and the results of its own acts and omissicns as provided by law, and shall not be
responsible for the acts or omissions of the other Partners. Each Partner agrees to hold harmless
and indemnify the other Partners from and assume all risk and liability for any injury to persons
or property resulting in any manner from each Partner’s own acts or omissions related to this

io



Agreement, including any injury producing acts or omissiofis by each Partner’s own officers,
agents or employees. Liability includes any claims, damages, losses, and expenses (including
attorney’s fees) arising out of or resulting from the performance or breach of this Agreement,
that results in any claim for damage whatsoever, including bodily injury, sickness, disease, death,

or any injury to destruction of tangible property. In no event shall this section apply to make any
officer, agent, or employee pcrsonally liable to any other person.

SECTION 5
PURPOSES

5.01 Purposes. The purposes of this Agreement within the meaning of Neb. Rev. Stat. -
§§ 13-804(3)(c)(1997) shall be as follows:

5.01.1 Responsibilities. (a) To carry out the powers, duties and obligations of
The Three Partners, as provided in this Agreement, relating to the planning and
implementation of the Project, and (b) to provide for joint dissemination of public
information and receipt of public input, planning, development, design, review,
cooperation and coordination of the Project by The Three Partners;

5.01.2 Joint Action. To obtain the benefit of joint or cooperative action
consistent with the provisions of Neb. Rev. Stat. §§ 13-801 through 13-827(1997);

5.01.3 Create JAVA. To create JAVA within the meaning of Neb. Rev. Stat. §
13-804(6)(1997) to act jointly and cooperatively for The Three Partners.

5.01.4 Phase One Components. JAVA will be responsible for construction of
the Phase One Components. Once construction has been completed and accepted, all

operation, maintenance, repairs and inspection activities will be the responsibility of the
appropriate individual Partner.

. SECTION 6 :
MANNER OF FINANCING
AND
ESTABLISHING AND MAINTAINING A BUDGET

6.01 Maximum Economy. The Three Partners desire to obtain the maximum
practicable economy and the equitable sharing of the resulting benefits and costs of the Project.

6.01.1 Benefits. It is acknowledged by Each Partner that one of the primary
benefits of coordinating and carrying out an interrelated and multi-jurisdictional set of
projects over a multi-year time frame is that Each Partner contributes a relatively small
portion of the overall investment of funds, assets and administrative services, and In
return recelves relatively high total public benefits. This high total return of net benefits
cannot be achieved if one of the Partners fails to camry out its responsibilities or fails to
provide its share of funds, assets and administrative services over the life of a multi-year
construction time frame. In order to receive the desirable net public benefit, Each Partner
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needs to provide its share of the funds, assets and administrative services over the Phase

One Components time frame based upon an Estimated Financial Plan, a copy of which is
attached hereto as Exhibit “D>.

6.01.2 Best Efforts. It is recognized that Each Partner has other governmental
duties and responsibilities that far exceed the scope of the Phase One Components. - Each
Partner has its own governing laws and annual budget processes that require such Partner
to fulfill its total governmental duties on a yearly basis based upon legal and fiscal
constraints, while remaining responsive to ever changing situations, shifts in public
interest, and emergencies. Each Partner recognizes and acknowledges the other Partners
governmental duties and, in good faith, agrees to use its best efforts to contribute its fair
share of the funds, assets and administrative services over the Phase One Components
time frame based upon the Estimated Financial Plan.

6.02 Manner of Financing, The manner of financing the joint and cooperative
undertaking within the meaning of Neb. Rev. Stat. § 13-804(3)(d) (1997) shall be as follows:

6.02.1 Preparation Period. Each Partner executing this Agreement shall pay an
amount to be determnined by the governing bodies of Each Partner. Such amount shall be
based on the appropriate share of Each Partner’s obligation for the total amount necessary
to finance the Preparation Period of this Agreement, as shown in the Estimated Financial
Plan attached hereto as Exhibit “D”.

6.02.2 Implementation Period. Each Partner executing the supplement to this
Agreement shall pay an amount to be determined by the governing bodies of Each
Partner. Such amount shall be based on the appropnate share of Each Partner’s
obligation for the total amount necessary to finance the Implementation Pericd of this
Agreement, as shown in the Estimated Financial Plan attached hereto as Exhibit “D”.

6.02.3 Unexpected Conditions. In the event that unexpected conditions arise
which cause any material increase'to the overall Estimated Financial Plan, the Project
Manager will notify the Administrative Board of JAVA and Each Partner in a timely
manner. In the event that JAVA deems it necessary to seek additional funds, assets or
administrative services from the Three Partners, such request wiil be submitted in writing
and reviewed within the budgeting framework and time constraints of Each Partner. Each
Partner reserves its authorization, appropriation and taxing powers to approve any
requested additional funds, assets or administrative services.

6.02.4 No Taxing Authority. JAVA shall at no time have authority to levy
taxes or to bond the credit or revenues of the Three Partners or any Partner.

6.03 Budget. The manner of establishing and maintaining a budget with the meaning
of Neb. Rev. Stat. § 13-804(3)(d)(1997) shall be as follows:

6.03.1 Written Budgets. The Administrative Board of JAV A shall prepare and
distribute to each Parmer in April of each year, a written estimate of revenues and
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expenditures proposed for the subsequent fiscal year, based on the Estimated Financial
Plan, as it may be amended from time to time, and the actual status of the implementation
of the Phase One Components. Included with the written estimate of revenues and
expenditures shall be a recommended funding amount needed from each Partner. After
the adoption of an annual budget by Each Partner, the Administrative Board shall
prepare, establish, and adopt a budget of revenue and expenditures annually in
accordance with the bylaws, rules and regulations adopted by the Administrative Board,
for the prosecution and completion of the work undertaken by JAVA for such fiscal year.

SECTION 7
METHODS EMPLOYED IN ACCOMPLISHING TERMINATION
OF INTERLOCAL COOPERATION AGREEMENT
AND FOR
DISPOSING OF PROPERTY UPON SUCH TERMINATION

7.01 Termination of Agreement. The permissible method or methods to be employed

in accomplishing the partial or complete termination of this Agreement with the meaning of Neb.
Rey. Stat. § 13-804(3)(e)(1997) shall be as follows:

7.01.1 Early Termination. Any Partner may, during the Implementation Period
of this Agreement, terminate its participation in this Agreement if such Partner cannot
meet its financial obligations under this Agreement (“Terminating Partner”). Provided
however, that a Terminating Partner shall give two (2) years prior written notice to JAVA
and the other Partners (“Notice™). The Notice shall not become effective unti! the
expiration of two full calendar years after the Notice has been given (“Termination”).
During the intervening time penod between Notice and Termination, the Terminating
Partner shall be responsible for paying its share of the costs and expenses as established
in the annual Budget adopted by JAVA. Termination by a Terminating Partner shall not
otherwise impair, amend or alter any obligations or liabilities that the Terminating
Partner may have individually incurred prior to the Termination with respect to any Phase
One Components. Termination by a Terminating Partner shall only effect the
participation of the Terminating Partner in this Agreement and this Agreement shall
continue to be effective and binding on ali remaining Partners. The Terminating Partner

shall no longer be a member of the Administrative Board of JAV A effective on the date
of Termination.

7.01.2 Quorum. Upon the receipt of the Notice of Termination as provided in
7.01.1 above, the number of votes required for a quorum and to approve or pass an action
by JAV A shall be reduced by one.

7.01.3 Complete Termination. The complete termination of this Agreement
shall occur as follows:

7.01.3.1 Vote., The complete termination of this Agreement shall occur
upon the vote of 100% of all membaers of the Administrative Board of JAVA
entitled to cast a vote, subject to the provisions of 7.01.2 above, which vote may
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occur only at @ meeting of the Administrative Board specifically called for such
purpose. All members of the Administrative Board entitled to vote, whether or
not represented in person by a representative or alternate representative at such
meeting, shall be counted as members of the Administrative Board at any such
meeting in determining whether 100% of all members of the Administrative

Board have voted as such meeting in favor of the complete termination of this
Agreement.

7.01.3.2 End of Term. Ifnot earlier terminated as provided in Paragraph
7.01.3.1 hereof, the complete termination of this Agreement shall occur as
provided in section 3.01 above.

7.02 Property Disposal. The permissible method or methods to be employed for
disposing of property upon such partial or complete termination with the meaning of Neb:-Rev.
Stat. § 13-804(3)(e) (1997) shall be as follows: '

7.02.1 Terminating Partner. No Partner terminating its participation in this
Agreement under section 7.01.1 hereof shall be entitled to a refund of any funds
previously paid by such Partner to JAVA or any property of JAVA either upon the
termination of participation in this Agreement by such Partner under section 7.01.1
hereof or upon complete termination of this Agreement under section 7.01.3 hereof. In
the event a Terminating Partner holds any real or personal property related to the Project,
such Terminating Partner shall at the time of Termination, transfer and convey such
property to the remaining Partners, as the remaining Partners shall agree.

7.02.2 Compl-ete Termination. Upon complete termination of this Agreement
under section 7.01.3 hereof, the property of JAVA, if any, shall be disposed of as follows:

7.02.2.1 Debts. All outstanding debts and obligations of JAV A shall be
paid; and

7.02.2.2 Property. All remaining property of JAVA shall be distributed
to the remaining Partners at the time of the complete termination based on the
amount of funds contributed by each remaining Partner at the time of the
complete termination compared to the total funding of all Partners at the time of
the complete terminetion of this Agreement, or as such remaining Partners shall
agree.

SECTION 8
MISCELLANEOUS PROVISIONS

8.01 Good Faith. Each Partner shall comply with the terms and conditions of this
Agreement in good faith, and the other Partners may rely upon such good faith compliance.



8.02 Assignment. No Partner may assign its contractual rights under this Agreement,
except to a successor public agency,

8.03 Resolution. Each Partner shall have taken prior to the execution of this Agreement
appropriate action by ordinance, resolution or otherwise pursuant to the law of the governing
body of such Partner in the form of Exhibit “E” for the Preparation Period and Exhibit “F” for
the Implementation Period so that this Agreement may enter into force consistent with the
provisions of Neb. Rev. Stat. § 13-804(2) (1997) and shall, within thirty (30) days after execution
of this Agreement by such Partner, provide JAVA with a copy of the documentation reflecting
such action by ordinance, resolution or otherwise properly dated, signed and sealed by the
appropriate representative of the governing body of such Partner.

8.04 Appointment of Representative. Each Partner shall, with thirty (30) days after
execution of this Agreement by such Partner, provide JAVA with a copy of appropriate action by
ordinance, resolution or otherwise in the form of Exhibit “E” and Exhibit “F” properly dated,
signed and sealed by appropriate representative of the governing body of such Partner indicating
the appointment of a representative and alternate representative authorized by such Partner to act
on behalf of such Partner at any meeting of the Administrative Board of JAVA.-Any —
representative or alternate representative authorized to act on behalf of any Partner at any
meeting of the Administrative Board shali have full authority to exercise any powers, duties or
rights of such Partner as a member of the Administrative Board and nothing further than the
appointment of such representative or alternate representative by such Partner shall be required
for such representative or alternate representative to exercise any powers, duties or rights of such
Partner as a member of the Administrative Board of at any meeting of the Administrative Board.
The Administrative Board may adopt provisions for notification to JAVA of any changes in the
appointment of a representative or alternative representative by any Partner and the authority of a
representative or alternative representative to act on behalf of any Partner at any mesting of any

- committee of the Administrative Board in any bylaws, rules or regulations adopted by the
Administrative Board.

8.05 Amendment. This Agreement may be amended at any time in writing duly signed
by each of the Three Partners upon appropriate action by ordinance, resolution or otherwise
pursuant to the law of the governing body of each Pariner so that any such amendment to this

Agreement may enter into force consistent with the provisions of Neb. Rev. Star. § 13-804(2)
(1997).

8.06 Entire Agreement. This Agreement contains the entire agreement of the Three
Partners. All prior and contemporaneous negotiations, discussions, and other writings are
merged and incorporated herein, it being the intention of the Three Partners that this Agreement
is a final and full expression of their agreement. No representations were made or relied upon by
any Partner other than those expressly set forth herein.

8.07 Governing Law. This Agreement shall be governed by the laws of the State of
Nebraska.



8.08 Severability. If for any reason whatsoever, any one or more of the provisions of
this Agreement shall be held or deemed to be invalid, unenforceable, or otherwise inoperative,

the remaining sections shall continue in full force and effect as if agreed to without the
inoperative provisions.

8.09 Nondiscrimination. In carying out the terms and conditions of this Agreement,
JAVA and the Three Partners shall not discriminate against any employee (or applicant for
employment) with respect to compensation, terms, advancement potentlal conditions, or
privileges of employment, because of such person’s race, color, religion, sex, disability, national
origin, ancestry, age, or martial status pursuant to the requirements of applicable law. JAVA and

the Three Partners shall maintain Fair Labor Standards in the performance of this Agreement as
required by applicable law.

8.10 Conflict of Interest. have any No officer, employee, or agent of the Partners shall
personal pecuniary interest, direct or indirect, arising out of or related to this Agreement.

8.11 Construction. Section headings used in this Agreement are for convenience of
reference only and do not modify the terms used in this Agreement. Each Partner has
participated in the drafting of this Agreement to the effect that the rule of construction resolving
ambiguity against the drafting Partner shall not apply, and no inference in favor of, or against
any Partner shall be drawn from the fact that one Partner has drafted the same.

8.12 Default. If any Partrer or JAVA believes that a Partner is in default of any
obligation or responsibility that such Partner has under this Agreement (“Defaulting Partner”),
then the Partner claiming a default or JAVA shall give written notice to the Defaulting Partner,
and the Defaulting Partner shall have thirty (30} days from the receipt of the notice to cure the
default. If the Defaulting Partner fails to cure the default, then the non-defaulting Partners or
JAVA shall have any right or remedy that the law allows with respect to the claimed default.

8.12 Notice. Any notice which is required or may be given under this Agreement to any
Partner shall be in writing and either delivered personally or sent be certified mail to:

University: Vice Chancellor for Business and Finance
210 Canfield Administration Building
University of Nebraska-Lincoln
Lincoln, NE 68588

City: Mayor
555 South 10" Street
Lincoln, NE 68508
and
Director of Public Works and Utilities
355 South 10" Street
Lincoln, NE 68308

LPSNRD: General Manager



3125 Portia St.
P.0. Box 83518
_ Lincoln, NE 68501-3518

IN WITNESS WHEREOQF, the Three Partners have signed and executed this Agreement
by separate attachment effective on the date agreed to above. '



